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The "Cal Spas" document used previously is not deemed proper as the filing date of 
60/332,861 i.e. 1 1/6/01, predates the earliest date(10/1 1/02) provided for said 
document. If applicant concurs an indication of same on the record should be made. An 
action on the merits of claims 1-3 follows. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Nomura in view of Saito et al. 

Nomura discloses a combination "spa" which comprises a tub (#1) having a bottom 

and a plurality of sidewalls (see figure 1) having an upper edge (see figure 1). Nomura 

discloses a surface (# 5) with an aperture (see figure 4), The water-tight housing (#21 of 

Fig. 4) of Nomura comprises an entertainment system (#6), in the form of a TV, that is 

positioned in alignment with the aperture (see figures 1 and 4). The entertainment 

system is movable between a first position beneath the surface and a second position 

above the surface(see paragraph (0010), (0011), (0013). Further, the housing of 

Nomura comprises a mechanism (#25) to move the housing from the first and second 

positions and a control system (#4) for controlling the mechanism. Nomura further 

discloses in Fig. 4, a sealing arrangement employing a sealing member 26 (see 

paragraph (0016)). 
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Nomura lacks a showing that a cover projects beyond the perimeter of the 
aperture. 

Saito et al show a water proof container where a lid 14 is shown to have a protruding 
peripheral flange 20 which would serve as a seal on the upper surface of the container 
in a manner conventional to many containers in the art such as paint cans and liquid 
containers. It would have been obvious to the ordinary adisan to provide the former with 
the flanged arrangement of the latter as both teach waterproof systems. The claim 2 
"rib" is seen at 4 of Saito et al. Claim 3 is met by element 22 of Nomura. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

Claims 1-3 are rejected under 35 U.S.C. 102(b) based upon a public use or sale 
of the invention. The sales meeting disclosed as occuring on 6/5/2000 is deemed public 
use or sale. 

In the paragraph bridging pages 2-3 of the 1 1/17/06 paper, it is stated that "Exhibit A is 
a copy of a brochure illustrating a spa incorporating the claimed features of the present 
invention". There is also an exhibit labeled "A" which consists of four declarations. There 
are two "Exhibit B" documents, one is the confidentiality agreement and the other is the 
printers invoice. Exhibit C is entitled "STS/LSS Technical Training" and is said to have 
been printed "on or about November 5, 2000". With respect to these documents and the 
10/13/05 papers, the following issues are presented: 

1. The disclosures at the June 5, 2000 meeting constitute use and/or sale under 102; 
counsel argues that at the bottom of page 3 "As explained in paragraph (4), Mr. 
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Valmassoi explains that the prototype did not have the means necessary for raising 
and lowering the compartments which house the speakers and television set"; 
however, this substance is not the subject of the instant claims and the joint declaration 
filed 1 1/20/06 states "The prototype had three compartments movably mounted in a 
surface surrounding the upper edge of the tub. The compartments were configured 
substantially as shown and described in the above-identified patent application. 
Speakers and a television set were mounted in the compartments. The compartments 
were capable of being moved vertically between a raised position wherein the screen of 
the television set could be viewed and the speakers were functional, and a lowered one 
wherein they were recessed within the surface surrounding the tub. The television and 
the speakers were not electronically wired, and the operating system for raising and 
lowering the compartments was not installed, but the prototype construction was 
otherwise as described in the application and demonstrated the utility and operability 
of the invention. The purpose of the prototype was to provide a visual demonstration to 
a selected group of Master Spas sales representatives and dealers of a product 
offering. The demonstration was planned to be held at the Master Spas headquarters 
on June 5, 2000. " Notwithstanding the phrase "was planned" of the previous sentence, 
it is established that the substance of the instant claims was in fact presented at this 
meeting. If this meeting was in confidence then copies of the executed confidentiality 
agreements of all of the thirty attendees must be presented to establish same. 
2. The printing of the product brochure "on or about June 5, 2000" as refered to in 
paragraph one of page 3 of the 11/17/06 arguments constitutes public use absent some 
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showing to the contrary, in that personnel of the printing entity became aware of the 
invention more than one year prior to filing provisional application 60/332,861 on 
11/6/01 

3. A showing of diligence from the meeting date of June 5, 2000 to the filing date of the 

provisional application must be made. 

Curry shows a conventional container top sealing arrangement. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles E. Phillips whose telephone number is 571-272- 
4893. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Greg Huson, can be reached on 571-272-4887. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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